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Abstract

If the national attribution rule states that a foreign law is the governing law in a relation that
involves foreign element, this does not mean that the national judge is bound to apply such law.
Rather, the judge must determine if the choice of the foreign law and its application is
appropriate and does not contradict with the public order of the country. Therefore, when the
foreign law is found to be against the public policy and public order, then according to Article
(29) of Jordan Civil Law, the judge has to reject its application and apply the national law
instead.

Public order is considered as one of the exceptional technical means of excluding the application
of the foreign governing law to protect the public order, it gives the national judge the
discretionary powers to dismiss its application at any stage during the tribunal, and such decision
IS subject to the supreme court review at its own discretion or upon the parties to case request.
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